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BeforeHOLLAND, BERGER andJACOBS, Justices
ORDER

This 27" day of October 2009, upon consideration of thefsrbn
appeal and the record below, it appears to thetGloair.

(1) The defendant-appellant, Charles F. Blizzditdd an appeal
from the Superior Court’s December 10, 2008 ordegrychg his motion for
postconviction relief pursuant to Superior Courin@nal Rule 61. We find
no merit to the appeal. Accordingly, we affirm.

(2) The record reflects that Blizzard and his efeddant, Ronnie
Cordell, were indicted in 1983 on charges of Muraethe First Degree
(felony murder), Robbery in the First Degree, amshgpiracy in the Second

Degree. In March 1984, both defendants were ctewiof all three



charges. Blizzard received a sentence of life @uthprobation or parole on
the murder conviction and an additional 5 yearseakl V on the remaining
convictions. Blizzard’s convictions were affirmég this Court on direct
appeal:

(3) In 2008, Blizzard moved for postconviction ieél in the
Superior Court. He claimed that his convictionfiEelony murder under Del.
Code Ann. tit. 11, 8636(a)(2) should be vacatedeuri®Rule 61(i)(5) on the
ground that there was insufficient evidence presend the jury that the
victim was murdered “in furtherance of” the robhery

(4) Inthis appeal from the Superior Court’'s dénfehis motion for
postconviction relief, Blizzard claims that the $upr Court incorrectly
determined that his claim was without merit.

(5) Before considering the merits of a motion unRele 61, the
Superior Court must first determine whether to p@ply of the procedural
bars set forth in the rufe. Blizzard’s motion, which was filed in 2008,
plainly was time-barred under Rule 61(i)(1). Moreq the motion was
procedurally defaulted under Rule 61(i)(3) becaBisezard did not raise his
claim in the proceedings leading to the judgmentariviction. Blizzard

seeks to overcome the procedural bars by arguiafy biecause there was

! Blizzard v. Sate, Del. Supr., No. 269, 1984, Christie, C.J. (Ju8y 2986).
2 Bailey v. Sate, 588 A.2d 1121, 1127 (Del. 1991).



insufficient evidence presented at trial that theaher of the victim was “in
furtherance of” the robbery, his rights have beehated and his conviction
resulted in a miscarriage of justice under Rule)@)(

(6) The evidence at trial established that, aftemight on June 4,
1982, Blizzard and Cordell were sitting under tH#bloverpass on Liberty
Street in Wilmington, Delaware, when Howard Marshaklked by.
Blizzard and Cordell grabbed Marshall and punched lacked him in the
head and chest. As Marshall lay on the ground nswous, Blizzard told
Cordell to check to see if Marshall had any mon&fter taking $10.00
from his pocket, they dragged Marshall to an adjadet and kicked him
some more. They then covered the victim with ankdd and left him
between two trash containers. The victim’s deadlyb@as found sometime
thereafter. An autopsy revealed that the victid diezd of asphyxia, which
resulted from fractures of the thyroid cartilage.

(7) The standard of review in assessing a ctdimsufficiency of
the evidence is “whether any rational trier of fasewing the evidence in
the light most favorable to the State, could fihd tlefendant guilty beyond
a reasonable doubt.”The record reflects that the evidence adducedaht

fully supports a finding that Blizzard committedcetmurder “in furtherance

% Robertson v. State, 596 A.2d 1345, 1355 (Del. 1991).



of” the robbery. Specifically, there was evidentat the victim was
rendered unconscious before his money was takeralsodevidence that,
after his money was taken, the victim continuedbéokicked until he was
dragged to an adjacent lot and covered with a lefanlEinally, there was
evidence that the victim died as a result of thating. As such, there is no
indication either that Blizzard’s rights were vitdd or that there was a
miscarriage of justice. We, therefore, concludat tihe Superior Court’s
judgment must be affirmed.

NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Superior Court is AFFIRMED.

BY THE COURT:

/s/ Carolyn Berger
Justice




